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A quick history lesson:
• 1996 Federal Election  - Labour government led by PM Paul 

Keating defeated by the Coalition  Liberal/National party led 
by John Howard.

• A 10 year period of high economic growth and stability 
followed.
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• 1996 - Workplace Relations Act 1996 enacted. 
• 2006 - WorkChoices” amendments significantly eroded employee and union 

rights. 
• This was a major issue in the 2007 Federal Election, won by Labour.

• WorkChoices legislation repealed and replaced with Fair Work Act 2009.
• Since then, relative stability ….. Until now!
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2018
The current political landscape
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The Labor Party

Labor has announced its “Fair Go Action Plan” which includes:
• Restoration of penalty rates to retail and hospitality workers
• Crackdown on labour hire
• Crackdown on “sham contracting”
• Closing the gender pay gap by:

• Mandatory public reporting of gender pay gaps by company; and
• Setting targets for female representation on government boards and senior 

public service roles
• Crackdown on abuse of 457 visas – requiring employers to advertise in Australia for 

positions first.
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The Labor Party
… the good-faith bargaining provisions 
are not robust enough to bring 
bargaining to a conclusion.

Brendan O’Connor, Shadow 
Minister for Employment and 

Workplace Relations

[the gender pay gap] should not be 
acceptable in any modern economy and 
society.

It may be time for the umpire to be given 
a stronger whistle.

Brendan O’Connor, Shadow 
Minister for Employment and 

Workplace Relations

Brendan O’Connor, Shadow 
Minister for Employment and 

Workplace Relations
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Australian Council of Trade Unions
Our laws need to properly define casual 
employment. Working people should 
have the choice to convert to permanent 
if they are in long-term regular work.

Sally McManus, ACTU Secretary

We need an umpire that can enforce the 
rules.

Sally McManus, ACTU Secretary

[Enterprise bargaining] is so restrictive, 
excessively regulated [and] is 
smothering wage growth.

Sally McManus, ACTU Secretary
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ACTU – Change the Rules Campaign
“In countries where working people are able to 
bargain together across industries or sectors, 
wages, employment, productivity and workers’ 
safety are better, and inequality lower, than in 
countries like Australia where bargaining is limited 
to a single business. Michele O’Neil, ACTU President

“We know that at the same time that we have record 
economic growth, wages have stagnated.
“Our minimum wage is nothing like a living wage.”

Michele O’Neil, ACTU President

“Our current rules and laws effectively stop workers 
taking a united stand, our basic human right to 
withdraw our labor is highly regulated and restricted.
“When all else fails, we simply need the right to 
strike.”

Michele O’Neil, ACTU President
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ACTU – Blocking access to foreign workers

Jobs must be advertised locally, and 
people must be able to get the training 
they need to pursue these opportunities.

Sally McManus, ACTU

Now, one in ten workers in Australia is 
on a temporary visa … temporary visa 
workers are being exploited. This has to 
end.

Sally McManus, ACTU

The aim is to reduce the use of “vulnerable” temporary visa workers and increase 
training and job opportunities for local jobless.
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The Greens:
Fair Work Amendment (Making Australia More 
Equal Bill) 2018

… [the] minimum entitlements order under this
bill would have the effect of extending minimum
pay and conditions to workers, rights which
otherwise may not be afforded to them due to
the way they have been labelled by the
corporation in question.

Adam Brandt, Deputy Leader of 
the Greens Party

The Greens introduced the Fair Work Amendment (Making
Australia More Equal) Bill 2018 to Parliament on 21 May
2018, which proposes to allow non-employees, including
gig workers, to apply to the Fair Work Commission to be
covered by awards or agreements.
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The Liberal Party

• The Liberal Party’s current Plan has no mention of a specific workplace agenda 
beyond strictly regulating unions, supporting small business and supporting women.
• Restored the Australian Building and Construction Commission (ABCC)
• Introduced the Registered Organisations Commission, and strict regulation of 

unions, which puts union office holders under duties similar to those of company 
directors.

• Support for “small business” – opposing Labor’s push to reverse penalty rate cuts as it 
would cost small businesses.

• No mention of pay equality – focuses on childcare subsidy as helping women to work 
and creating new jobs
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Our Predictions for the next 
12 – 24 months in Australian
employment law 
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If Labor wins the Next Federal Election

1
Employment 

terms and 
conditions

• Rollback of penalty rates reductions

• Possible introduction of paid domestic violence leave

2

3

Gender 
Equality

Enterprise 
Bargaining

• Public disclosure of gender pay gap in large 

employers

• Possible female representation targets on 

government boards and senior public service roles

• A possible return to industry based bargaining

• A possible return to arbitrated agreements by the 

Fair Work Commission

4 Greater 
Restrictions

• Labour Hire

• Use of independent contractors

• Working visas (particularly 457 visas)
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If Coalition wins the Next Federal Election

1
Employment 

terms and 
conditions

• Possible further reduction of penalty rates 

2

3

Gender 
Equality

Enterprise 
Bargaining

• Introduction of unpaid domestic violence leave 

(already included in some Awards and Agreements)

• “tinkering around the edges” – possible changes to 

Fair Work Act allowing the Commission to overlook 

technical deficiencies

4 Greater 
Restrictions

• Registered Organisations (unions) – particularly in 

construction industry
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Other Developments

1
New 

Whistleblower 
Protections

• Whistleblower Protection Bill currently pending in 

Parliament may have unforseen impacts on HR 

processes

2

3

Modern Slavery 

Inquiry into 
Sexual 

Harassment

• New NSW Modern Slavey Act enacted

• Federal Modern Slavery Act currently pending in 

Parliament

• New reporting obligations 

• May result in tougher penalties or an increase in 

support offered to claimants

4 Gig Economy

• Legal system is still coming to grips with how to 

appropriately treat and regulate gig workers

• Foodora test case – may proceed despite voluntary 

adminstration



Document Classification: KPMG Confidential

This proposal is made by KPMG, an Australian partnership and a member firm of the KPMG network of independent firms affiliated with KPMG International Cooperative (“KPMG 
International”), a Swiss entity, and is in all respects subject to the negotiation, agreement, and signing of a specific engagement letter or contract and the satisfactory completion of KPMG’s 
internal risk assessment procedures. Should the results of our internal risk assessment not be satisfactory, KPMG reserves the right to withdraw this proposal. KPMG International provides no 
client services. No member firm has any authority to obligate or bind KPMG International or any other member firm vis-à-vis third parties, nor does KPMG International have any such 
authority to obligate or bind any member firm.

© 2018 KPMG Law, an associate of KPMG. KPMG is an Australian partnership and a member firm of the KPMG network of independent member firms affiliated with KPMG International 
Cooperative (“KPMG International”), a Swiss entity. All rights reserved. Printed in Australia.. Liability limited by a scheme approved under Professional Standards Legislation.

Contact us

kpmg.com.au

Elizabeth Ticehurst
Director, Workplace and Employment Law

T: +61 2 9335 7073
M: 0412 870 205
E: eticehurst@kpmg.com.au

James Simpson
Partner, Workplace and Employment Law

T: +61 2 9455 9851
M: 0407 061 641
E: jamessimpson@kpmg.com.au
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